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(5) Contain a staffing plan describing
the number of employees needed to op-
erate the service, the job assignments
and requirements, and the terms of
work for prospective and current em-
ployees of the bidder for the service
outlined in the bid; and

(6) Describe how the passenger rail
service would comply with the finan-
cial and performance metrics developed
pursuant to section 207 of the Act. At a
minimum, this description must in-
clude, for each Federal fiscal year fully
or partially covered by the bid: a pro-
jection of the route’s expected on-time
performance and train delays according
to the metrics developed pursuant to
section 207 of the Act; and the net cash
used in operating activities per pas-
senger-mile (both before and after the
application of any expected public sub-
sidies) attributable to the route.

(c) Supplemental information. FRA
may request supplemental information
from a petitioner and/or Amtrak where
FRA determines such information is
needed to evaluate a bid. In such a re-
quest, FRA will establish a deadline by
which the supplemental information
must be filed with FRA.

§269.11 Evaluation.

FRA will select a winning bidder by
evaluating the bids against the finan-
cial and performance metrics developed
under section 207 of the Act and the re-
quirements of this part, and will give
preference in awarding contracts to
bidders seeking to operate routes that
have been identified as one of the five
worst performing Amtrak routes under
49 U.S.C. 24710.

§269.13 Award.

(a) Award. FRA will execute a con-
tract with the winning bidder(s), con-
sistent with the requirements of this
section and as FRA may otherwise re-
quire, no later than 90 days after the
bid deadline established by §269.9(b) of
this part. FRA will provide timely no-
tice of these selections to all peti-
tioners and Amtrak.

(b) Contract requirements. Among
other things, the contract between
FRA and a winning bidder shall:

(1) Award to the winning bidder the
right and obligation to provide pas-
senger rail service over that route sub-
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ject to such performance standards as
FRA may require, consistent with the
standards developed under section 207
of the Act, for a duration consistent
with §269.3(c) of this part;

(2) Award to the winning bidder an
operating subsidy for the first year at
a level not in excess of the level in ef-
fect during the fiscal year preceding
the fiscal year in which the petition
was received, adjusted for inflation,
and for any subsequent years at such
level, adjusted for inflation;

(3) Condition the operating and sub-
sidy rights upon the winning bidder
continuing to provide passenger rail
service on the route that is no less fre-
quent, nor over a shorter distance,
than Amtrak provided on that route
before the award;

(4) Condition the operating and sub-
sidy rights upon the winning bidder’s
compliance with the minimum stand-
ards established under section 207 of
the Act and such additional perform-
ance standards as FRA may establish;
and

(5) Subject the winning bidder to the
grant conditions established by 49
U.S.C. 24405.

(c) Staffing Plan Publication. The win-
ning bidder shall make their staffing
plan required by §269.9(b)(4) of this part
available to the public after the bid
award.

§269.15 Access to facilities; employees.

(a) Access to facilities. If the award
under §269.13 of this part is made to a
railroad other than Amtrak, Amtrak
must provide access to its reservation
system, stations, and facilities directly
related to operations to the winning
bidder awarded a contract under this
part, in accordance with section 217 of
the Act, necessary to carry out the
purposes of this part.

(b) Employees. The employees of any
person used by a railroad in the oper-
ation of a route under this part shall be
considered an employee of that rail-
road and subject to the applicable Fed-
eral laws and regulations governing
similar crafts or classes of employees
of Amtrak, including provisions under
section 121 of the Amtrak Reform and
Accountability Act of 1997 relating to
employees who provide food and bev-
erage service.
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